Alitel Communications
P.O. Box 1650
Lexington, Kentucky 40588

Daniel E. Logsdon

Vice President External Affairs
daniel.logsdon@Alltel.com
ofc. 859-357-6125

fax 859-357-6163

August 26, 2005 AT T8 2005

Ms. Elizabeth O'Donnell

Executive Director

Kentucky Public Service Commission
211 Sower Boulevard

Frankfort, Kentucky 40602-0615

RE: Case No. 2005-00334 —Midway, KY — Franchise Agreement

Dear Ms. O'Donneli:

Pursuant to the Commission's Order in Case No. 2005-00334, Kentucky Alltel is hereby filing
two copies of the final franchise agreement between Kentucky Alitel and The City of Midway.

If you have any questions, please feel free to contact me at (859)357-6125.
Sincerely,

)7/%‘

Dan Logsdon
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CITY OF MIDWAY
RESOLUTION NO 4eaS-0 7

A RESOLUTION ACCEPTING THE PROPOSAL OF KENTUCKY ALLTEL, INC.
(ALLTEL) FOR A  NON-EXCLUSIVE, FRANCHISE FOR  LOCAL
TELECOMMUINCATIONS SERVICES WITHIN THE CONFINES OF THE CITY OF

MIDWAY, BASED UPON AND SUBJECT TO THE CONDITIONS OF ORDINANCE NO.
2005-07, AS AMENDED BY ALLTEL’S PROPOSAL.

WHEREAS, pursuant to its powers under Sections 163 and 164 of the Kentucky

Constitution, the Midway City Council may create and award franchises for use of the public
rights-of-way; and

WHERFAS, pursuant to Ordinance No. 2005-07, the Midway City Council created a

non-exclusive franchise for local telecommunications services within the confines of the City of
Midway; and

NOW, THEREFORE, BE IT RESOLVED BY THE MIDWAY CITY COUNCIL:

Section 1. That the bid proposal of Kentucky ALLTEL, Inc. set forth in Paragraph 2 of its
proposal dated June 29, 2005 is hereby accepted and approved for a non-exclusive, ten (10) year
franchise for local telecommunications services within the confines of the City of Midway based
on and subject to the terms, specifications, restrictions and obligations set forth in Ordinance No.,

2005-07 and Kentucky ALLTEL, Inc.'s bid proposal to the City of Midway. The proposal dated
June 29, 2005 is attached as Exhibit “A”,

Section 2. That the statements set forth in the Preamble to this Resolution are hereby
incorporated in this Resolution by reference, the same as if set forth at length herein.

Section 3. That Kentucky ALLTEL, Inc. shall pay to the City of Midway three percent
(3%) of the gross revenues received by Kentucky ALLTEL, Inc. as set forth in ALLTEL’S

proposal from the provision of local exchange access service to customers residing within the
territorial limits of the City of Midway.

Section 4. That if eny section, sentence, clause or phrase of this Resolution is held to be

unconstitutional or otherwise invalid, such infirmity shall not affect the validity of the remainder
of the Resolution.

Section 5. That this Resolution shall be effective on the date of its passage.
PASSED MIDWAY CITY COUNCIL on July 18, 2005:

//Z Y )M
MAYOR
ATTESTED .
CITY CLERK !

Midwayd/Midway.grant.of Alitel Franchise
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> ltel

Allre] Commumications
P.0. Box 1650
Lexington, Kentucky 40888

Danlet E. Logedon
Vice President Rxternal Afthirs

daniel.logsdoni@Alltcl.com
ofe. §$9-271.8324

fax 859-271-7623
June 29, 2005

H 11
Office of the City Clerk of Midway

Re: Communications Franchise Ordinance

Dear City Clerk:

The Midway City Council enacted a communications franchise ordinance on June 20,
2005 and requested bids be submitted by Sune 29. Kentucky Alitel, Inc. ("Kentucky
Alltel") initially declined the City's invitation to bid, as we understood that the City
(which hag never befors required a franchise) passed the attached Ordinance at the
eleventh hour pursly as a result of Kentucky's recent tax legislation. As we have
previously communicated, the new legislation tequires that the City have (1) enacted or
modified the rate of a local franchise fee prior to June 30, 2005; and (2) exporienced o
resulting substantial change in its base revenues. The City has not satisfied either of these
two tests. First, the City will not have properly completed the entire bid process required
under Kentucky law to enact or modify a franchise fee prior to June 30, 2005.

Second, any resulting fee will not constitute a substantial change in the City's base
revenues, According to Kentucky Alltel's estimates, which have been calculated
using numbers that are higher than what the Clcy will likely reccive (e.g., includes
households that may actmally be outside the City limits), the City may receive
approximately $3,400 from franchise fees assessed to citizens under this Ordinance.
The office that is responsible for certifying whether a city meets the "substantial
chanpge"” test has advised Kentucky Alltel that the City's collections would be
evaluated in the context of the Commonwealth's entire $36.4 million hold harmless
fund and would not qualify. Even when comparing the $3,400 (which is exclusive of
any attorney's fees and expenses) to the City's own operating revennes of $2.5
millfon, this amount cannot be considered a substantial change.

The only assured results from enacting this Ordinance are as Kentucky Alltel has
previously relayed to the City. Customer confusion will result from imposing & customer
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tax for four months. The Public Service Commission's resources will be wasted by
having to docket and rule on Kentucky Alltel's application to bid on a franchise which is
required under Kentucky law. Kentucky Alltel will suffer administrative burdens
including having to make billing system and remittance process changes and having to
"undo” them four months later. None of thess are intended conscquences of the new
legislation,

In consideration of the above and in the interest of maintaining a good relationship with
the City, Kentucky Alltel offers the following bid for the City's review;

1. With respect to the attached Ordinancc as provided to Kentucky Alltel by the City's
counsel, Kentucky Alltel accepts only Sections 1 through 11, 13, 14, and 17 through

20 and rejects all other sections in their entirety, This alternative would not initiate
any customer fee for the reasons set forth above.

2. In the alternative, should the City Council choose to procasd with a fee, Kentucky
Alltel submits as follows with respect to the attached Ordinance;

a. Kentucky Alltel accepts Sections 1 through 11 but rejects Section 12 in its
catirety and agrees to the following replacement language:

SECTION 12 - The Company shall pay to the City in consideration of thia
franchige an annual amount not to exceed three porcent (3%) of the Company's
recurring Basic Local Service revenue derived from subscribers of tclephone
service who are located within the corporate lmits of the City, Such percentage of
revenugs at or below three percent (3%) shall be initially fixed by sepsrate
ordinance stating the City’s acceptance in full of the Company's bid. The
Company may bill its subscribers within the corporate limits of the City such
franchise fee and reflect such charge on its invoices to subscribers within the
corporate limits of the City. The payments required by this Section shall be due
monthly and shall be made within thirty (30) days following each monthly period,
except that all obligations hereunder with respect to collection and remittance of
franchise foes by Keutucky Alltel shall terminate at midnight on December 31,
2005. Notwithstanding said termination of fees, the City's consem granted to
Kentucky Alltcl hercunder with respect to Kentucky Alltel's use of the publie
rights-of-way shall continue,

b. Kentucky Alltcl acecpts Sections 13 and 14.

¢. Kentucky Alltel rejects Section 15 since an application fee in the amount of $600
is exorbitant under these circumstances.

d. Kentucky Alltel rejects Section 16 to the extent that it allows aceeptance of a bid
to be expressed by resolution. Kentucky Alltel believes this to be contrary to
Kentucky law and n conflict with Section 19.

¢, Kentucky Alltel accepts Sections 17 through 20,
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3. Kontucky Alitel's bid shall be further conditioned on the following: (a) Kentucky
Alltet shall begin collection of any franchise fee from end users no sooner than
September 1, 2005 ard (b) Kentucky Alltel's customer notice shall identify the
City of Midway as being responsible for the customer fee and shall direct all
inquiries to the Mayor's office (859-846-4237) or City Hall (859-846-4413).

4. Kentucky Alltel's bid as set forth in this letter is conditioned on the City providing the
following items which Kentucky Alitel has not yet been provided: (a) confirmation
that the Ordinance attached is in fact the same form as that published; (b) the dates
that notice of said Ordinance was published; and (c) copies of all existing
communications franchises the City has with othor carriers and any information with
respect 1o other communications providers operating in Midway, Because the
Telecommunications Act of 1996 requires franchices to be competitively-neutral,
statements in this letter are conditioned on Kentucky Alltel's review of such
information, and if Kentucky Alltcl, in its sole discretion, determincs that the attached
Ordinance is discriminatory or prejudicial in any way, any bid arising hereunder shall
be decmed null and void.

In recent commuvications to the City, it has been represented that Kenmcky Alltel
supported the franchise fee provisions of the recent tax legislation. This is untrue.
Further, it has also been misrepresented that "[r]ecently, communities all over Kentucky
have negotlated franchise with Alltel” and thet tclephone franchise fees may be
considered "a new source of rcvenue,” By law, franchise fees are intendod to only
reimburse a city for a carrier’s use of the public rights-ofaway. Kentucky Alltel evaluates
all franchise requests individually and has dechned invitations where civcumsrances
warrant,

Finally, if the Counell chooses to proceed, Kentucky Alltel will apply to the Kentucky
Public Service Commission for authority to bid on the City's telecommunications
franchise. This action is required by law.

We appreciate the City's consideration of these matters, Please call me should you bave
any questions,

Sincerely,
Daniel E. Logadon

Enclosure: Ordinance
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IELEFIMUNE
continued from B9

equlpment and apparatus to be placed
undsr the franchise created by thi Ord-
nance, which check or cash shall be for-
feitedto the City in case the bid shoutd be
accepted and the bidder should fail, for
thirty (30) days after confirmation of the
sale, lo pay any considsration then dus
andto give a good and sufficlent bond in
the sum equalto one fourth (1/4) of the falr
sslimated cost of the squipment and ap-
paratus {o be eracted, conditioned that it
shallbe enforceable incasethe purchaser
should fall, within nine (3) months, to in-
stall the aquipment and apparatus con-
templated to be provided pursuant to the
franchise created by this Ordinance; but
such deposit and bond need not be made
by acorporation or person already owning
within the territorial fimits of the City the
equipment and apparatus contemplated
by the franchise created by this Ordl-
nance.

() Any cash or check remitted by an
unsuccesstul bidder shall be returned.

Section 18 - The Mayor shall repart
and submit to the Council all bids and
proposals for accaptance of bids, Accep-
tance of a bid shall be expressed by reso-
lution, The Council reserves the right, for
and Inbehalf of the City, to reject any and
all bids for safd franchise and privilege. In
case the bids reported by the Mayor shall
be rejected by the Council, it may direct,
by resolution, that said franchize and privi-
laga b again offersd for sale, from time to
time, until a satisfactory bid thersfor shall
be received an accepled.

- Any granting of the fran-
chise created heraby shall include the
obligation of the City to provide, at least
eightesn (18) months befors Its expira-
tion, for the sale of a new franchise to the
highest and best bidder on tarms that are
fair and reasonable to the Clty, to the
existing holder of the franchise, and to ils
patrons.

Saction 18 - Any violation by the
company, its vendes, lessee, or succes-
sor of the provisions of this franchise or
any materlal portions thereof, or tha fallure
promptly to perform any of the provisions
thareot, shall be cause for the forfalture of
his franchise and all fights hereunder
afler written notice to the Company and
sontinuation of such violation, failure, or
fefault,

Section 19 - The franchise created by
his OrdInance shallbecoma effective upon
iceeptance of the Company's bld, as ex-
ressed in the Ordinance of Acceptance
thich additionally fixes the initiaj revenue
eicentages to be pald pursuant to the
waximum limit set forth hareln.

- This Ordinance shall be-
me effactive on the date of its passage.

Passed ata regular session of the City
ouncil of the Clty of Midway, Kentucky,

is 20th day of May, 2005,
EBECCA M. MOORE, MAYOR
ITEST:

nited Way

MARLENE RIDDLE,CITY CLERK
First Reading: June 17, 2005
Second Reading: June 20, 2005
Published: June 23, 2005

6,23,1t

REQUEST FOR BID PROPOSALS

Notice Is heraby given that the City of
Midway is soliciting bld proposals from
partles interestad in operating a telecom-
munications system within the confines of
the City of Midway pursuant to Ordinance
No.2005-07. Franchise(s) awardad pur-
suant to this Request for Bid Proposals
will be nonexclusive and will not exceed
ten (10) years. Bid proposals must mest
all of the requirements of Ordinance No,
2005-07.

Bid proposals must be delivered to
Midway City Hall prior 1o 4:30 p-m., local
time onJune 29, 2005, and must beclearly
marked “Telecommunications Franchise

Bld Proposal”. All bid proposals submitted

will be opened at 5:30 p.m., local time on
June 29, 200. 8,23,1t

NOTICE TO CREDITORS
ESTATE OF RUBY H. COX

The undersigned, Jackie Cox, was
appointed Administrator on June 1, 2005
of the Estate of Ruby H. Cox, deceased,
andallparsons having claims against said
Estate should present tham, verified ac-
cordingtolaw, to him or his attornay, atthe
addresses given below not fater than De-
cember 1, 2005,
Jackle Cox
204 Potomac Drive
Georgetown, KY 40324
or

Mark E. Gommley
Attorney at Law

120 Court Straet
Versailles, KY 40383

weunuanu SR TOrmy strike.
BAM! There
Then I rolled again, hit a fow
pins then picked up the spare to
finish with a 120, Honestly, this
is like if Preston LeMaster were

was the turkey,

SIGN UP?

BRING or MAIL REGISTRATION FEE TO-
Woodford Community
Christian Church
320 Hope Lane
Versailles, KY 40383
Parents may drop off their form and registration

fee at the church office anytime between
8:00 a.m. and 4:30 p-m., Monday - Friday.

REGISTRATION INFORMATION
The early registration cost per child is $35,
Seven days prior to camp, the cost will be $45.

Every player MUST attend evaluations.
They will take place at the
Woodford Community Christian Church Gym
on the first day of camp.

Ist - 3rd Grade Girls’ Camps
Monday, june 27 through Friday, July 1
from 1 to 4 p.m.

Ist - 3rd Grade Boys’ Camps
Monday, july 11 through Friday, July 15
from 1to 4 p.m.
4th - 6th Grade Girls’ Camps

Monday, Juiy 18 through Friday, july 22
from 1to 4 p.m,

4th - 6th Grade Boys’ Camps

Monday, July 25 through Friday, July 29
from 1to 4 p.m.

OR MORE INFORMATION CALL:

Dave or Karen Menser » (859) 873-7421

BIGGER
BADDER

BETTER

Buy any F-Ser
a Hgme Depot

2005 FORD

RANGER XLT;

A/C, CD, Chrome Wheels
WOW! SAVE $6,965!

$10,990 2~

2005 FORD

FREESTAR S4-

Dual A/C

2005 FORD

F250 4X4 X

Auto, A/C, Limited
Sliﬁ, Aluminum
Wheels, Trailer Hitch

Include

1070 VERS,
Call Tod:

View

“*Atter rebates, muat finance through FMGC 1o qualty, Range

+Buy of l6ase a new Ranger, F-150, or uper Duty and get your ¢

dealer stock by August 1, 2008, See dealer for datalis. The H




